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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
NOS.

47842-2020,
47844-2020

Plaintiff-Respondent,

&

47843-2020

Ada County Case Nos. CR01-17—12224,
CR01-18-17065

vvvvvvvvvvvv

& CR01-19-46925

BAILEE KAYE WILLIAMS-HARDING,

RESPONDENT’S BRIEF
Defendant-Appellant.

Has Bailee Kaye Williams—Harding failed t0 show that the district court abused
by revoking her probations, sentencing her t0 ﬁve years, With two years determinate
unlawful possession of a ﬁrearm, and by denying her Rule 35 motions?
discretion

its

for

ARGUMENT
Williams—Harding Has Failed T0
A.

Show That The

District Court

Abused

Its

Discretion

Introduction

In 2017, Bailee

Kaye Williams—Harding possessed heroin and drug paraphernalia

purse. (47842 PSI, p. 41 (citations to electronic ﬁle

in her

named “47842-C0nf.Docs.pdf”).) Under case

number CR01-17-12224,

the state charged Williams—Harding With one count 0f possession of a

controlled substance, and one count 0f possession 0f drug paraphernalia.

(47842 R., pp. 20-21.)

Williams-Harding pleaded guilty t0 possession of a controlled substance, and the
dismiss the paraphernalia charge.

(47842 R., pp. 26, 34-35.)

The

state

agreed to
sentenced

district court

Williams—Harding to seven years, with two years determinate and placed her on probation. (47842
R., pp. 45-48.)

In 2018, authorities conducted a trafﬁc stop after ﬁnding that Williams-Harding

outstanding

warrants.

(47843

PSI,

8

p.

t0

(citations

electronic

ﬁle

had two

named “47843-

Conf.Docs.pdf’).) Williams—Harding possessed a hollowed out pen, a rolled up dollar and a purple
container that

was attached t0 her key chain and contained an unknown white powder.

The passenger

in Williams-Harding’s vehicle,

containing .88 grams ofheroin. (PSI, p.

and knowing

that D’attilio

that

D’attilio,

possessed a plastic baggie

Williams-Harding admitted t0 recently abusing heroin

8.)

had heroin 0n him.

Harding fronted him the heroin, and

Derek A.

(PSI, p. 8.)

(PSI, p. 8.)

D’attilio admitted that Williams-

he would pay her back

provided text messages to authorities supporting his claim. (PSI,

Under case number CR01-18-17065,

later.

(PSI, p. 8.)

D’attilio

p. 8.)

the state charged Williams-Harding With one count

of delivery 0f a controlled substance, one count 0f possession 0f a controlled substance, and one
count 0f possession 0f drug paraphernalia.

(47843 R., pp. 22-23.)

guilty t0 possession 0f a controlled substance,

and the

state

Williams—Harding pleaded

agreed to dismiss the remaining

charges. (47843 R., pp. 28-29.) In CR01-17-12224, the district court revoked Williams—Harding’s

probation and retained jurisdiction. (47842 R., pp. 75-76.) In CR01-18-17065, the district court

sentenced Williams-Harding t0 seven years, With three years ﬁxed and retained jurisdiction.

(47843 R., pp. 48-50.)

Following her period 0f retained jurisdiction, the

district court

placed

Williams—Harding 0n probation in both CR01-17-12224 and CR01-18—17065. (47842 R., pp. 7981;

47843

R., pp. 53-56.)

In 2019, the state charged Williams—Harding with one count of unlawful possession 0f a

ﬁrearm under case number CR01-19-46925. (47844
guilty,

and the

pp. 34-35.)

CR01-17-12224 and CR01-18—17065,

executed the underlying sentences.

Harding ﬁled Rule 35 motions in
122;

47843

On

R., p. 90;

47844

all

three cases,

Aug,

which the

district court denied.

Williams-

(47842

R., p.

pp. 1-3.)

appeal, Williams—Harding argues that “the district court erred in revoking her

ﬁve

years, with

excessive, and that the district court abused

its

two years ﬁxed,

discretion

0f the additional information submitted.” (Appellant’s

show

the district court revoked probation and

(47842 R., pp. 123-124; 47843 R., pp. 91-92.)

R., p. 33;

probations,” that her sentence of

t0

Williams—Harding pleaded

sentenced her t0 ﬁve years, With two years determinate. (47844 R.,

district court

In

R., pp. 13-14.)

that the district court

abused

its

discretion

for possession of a

ﬁrearm

by denying her Rule 35 motions

brief, p. 1.)

is

“in light

Williams-Harding has failed

by revoking her

probations, executing the

underlying sentences in CR01-17-12224 and CR01-18-17065, sentencing her t0 ﬁve years, with

two years determinate

B.

Standard

for possession of a ﬁrearm,

Of Review

“Appellate review 0f a sentence
sentence

is

not

and denying her Rule 35 motions.

illegal, the

is

based 0n an abuse 0f discretion standard.

appellant has the burden to

abuse 0f discretion.” State

V.

show that it is unreasonable

Where a

and, thus, a clear

Schiermeier, 165 Idaho 447, 451, 447 P.3d 895, 899 (2019) (internal

quotations and citations omitted).

0f sentencing that conﬁnement
society and t0 achieve any or

A sentence 0f conﬁnement is reasonable if

is

all

it

appears

at the

time

necessary t0 accomplish the primary objective of protecting

0f the related goals of deterrence, rehabilitation, 0r retribution

applicable to a given case.

I_d.

at

“A

454, 447 P.3d at 902.

sentence

ﬁxed within

prescribed by the statute will ordinarily not be considered an abuse 0f discretion.”
quotations omitted).

“In deference t0 the

trial

judge, this Court will not substitute

reasonable sentence where reasonable minds might differ.”

the limits

I_d.

(internal

View 0f a

its

State V. Matthews, 164 Idaho 605,

608, 434 P.3d 209, 212 (2019) (citation omitted).

The decision whether
district court

t0 retain jurisdiction is a matter Within the

and will not be overturned 0n appeal absent an abuse of that

117 Idaho 203, 205-06, 786 P.2d 594, 596-97
court retaining jurisdiction

is

(Ct.

to enable the court to obtain additional information regarding

is

suitable for probation.

141 Idaho 673, 677, 115 P.3d 764, 768 (Ct. App. 2005). Probation

before

it

t0

I_d.

State V. Lee,

discretion.

App. 1990). The primary purpose 0f a

the defendant has sufﬁcient rehabilitative potential and

jurisdiction.

sound discretion of the

There can be

Q abuse of

conclude that the defendant

is

is

whether

State V. Jones,

the ultimate goal ofretained

discretion if the district court has sufﬁcient evidence

not a suitable candidate for probation.

I_d.

“‘[T]he decision Whether t0 revoke a defendant's probation for a Violation
discretion of the district court.”

district

State V. Garner, 161 Idaho 708, 710,

is

Within the

390 P.3d 434, 436 (2017)

(quoting State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)).

determining Whether to revoke probation, a court must examine whether the probation
the goal of rehabilitation and

is

probation Will be disturbed 0n appeal only upon a showing that the
at

achieving

consistent with the protection of society. State V. Cornelison, 154

Idaho 793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted).

I_d.

is

In

trial

A decision t0 revoke

court abused

its

discretion.

798, 302 P.3d at 1071 (citing State V. Beckett, 122 Idaho 324, 326, 834 P.2d 326, 328 (Ct.

App. 1992)).

The decision

t0 place a defendant

0n probation

the district court and Will not be overturned

is

0n appeal absent an abuse 0f that

discretion.

M1, 163 Idaho 681, 684, 417 P.3d 1007, 1010 (Ct. App. 2018) (citations omitted).
and public safety are dual goals of probation. State
461, 465 (2018).

A decision to

V.

Le Vague, 164 Idaho

(Ct.

App. 2002)

Rehabilitation

110, 114,

426 P.3d

deny probation Will not be deemed an abuse of discretion

consistent with the criteria articulated in LC. § 19-2521.

P.3d 632, 635

m

a matter Within the sound discretion 0f

(citing State V. Toohill, 103

if

it is

State V. Reber, 138 Idaho 275, 278, 61

Idaho 565, 567, 650 P.2d 707, 709 (Ct.

App. 1982)).
“If a sentence

35
V.

is

is

Within the statutory limits, a motion for reduction of sentence under Rule

a plea for leniency, and

we review the

denial of the motion for an abuse 0f discretion.”

m

Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007). In evaluating whether a lower court

abused

its

trial court:

discretion, the appellate court conducts a four-part inquiry,

(1) correctly perceived the issue as

boundaries 0f

its

(2) acted Within the outer

m

discretion; (3) acted consistently with the legal standards applicable t0 the

speciﬁc choices available to

m,

one of discretion;

which asks “whether the

it;

and

(4)

reached

its

decision

by

the exercise of reason.”

164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg

V.

MV Fun Life,

163

Idaho 856, 863, 421 P.3d 187, 194 (2018)).

C.

Williams—Harding Has Shown

The sentences imposed
The record shows
t0 the issue before

At

the

N0 Abuse Of The District Court’s

are within the statutory limits of

the district court perceived

it,

its

discretion,

Discretion

LC. §§ 37-2732(c) and 18-3316.

employed the correct

and acted reasonably and within the scope 0f its

discretion.

consolidated sentencing hearing, the district court stated

concerning to see

how

legal standards

“it

is

particularly

[Williams-Harding] handled the opportunity for probation after [she was]

given probation.” (02/24/2020

was “before

the Court

Tr., p. 16, Ls. 6-8.)

0n April

1“,

The

district court

noted that Williams—Harding

2019, for [her] Rider review,” and that “the Court suspended

the balance 0f [her] sentence and placed [Williams—Harding]

0n probation with a number 0f terms

that are pretty standard.” (02/24/2020 Tr., p. 16, Ls. 9-13.) Williams—Harding’s “probation ofﬁcer

made

a

home Visit 0n April 24,

And at that time,

2019, so less than a month after [she was] put back onto probation.

the probation ofﬁcer discovered that [she was] involved with Mr. Gonzalez,

was a known gang member,” and
not have any contact at
Tr., p. 16, Ls.

November

all,

14-22.)

6th, [she

“the probation ofﬁcer at that point told [Williams-Harding] to

not to communicate with him, not t0 be in his presence.” (02/24/2020

Williams—Harding then “quit

Tr., p. 17, Ls. 3-8.)

imposition,”

would

The

and “considering

instructions not t0

[her]

job

at the

end 0f August.

And

in the purse

district court stated that “[t]he

that

the

probation

was a semiautomatic 44.”

probation ofﬁcer recommends

ofﬁcer gave

[Williams-Harding]

The

“months

it

affected [her] directly.”

(02/24/2020

T12, p. 17, Ls. 9-15.)

c0nﬁrm[ed]

that not only did [Williams-Harding] ignore the advice, [she

with him.” (02/24/2020

district court stated that

later the

probation ofﬁcer

was] in a relationship

Tr., p. 17, Ls. 18-21.)

district court stated that

“beyond the problems with drugs, the more serious problem

that [Williams—Harding has] is criminal thinking,”

addressed on [her] Rider program
at

direct

be involved with a guy that the probation ofﬁcer n0 doubt Wisely considered

seriously endanger [her] successful performance 0f probation,

The

Then 0n

was] involved in a car accident, a crash Where [she] crashed into another

person and [was] aggressive and threw away a purse.
(02/24/2020

who

When

[she] got

and those “were things

that

Thinking For a Change, which

were speciﬁcally
is

directly

aimed

helping a person deal with the thinking errors that lead them into conduct that breaks the law.”

(02/24/2020

Tr., p. 17, Ls.

22 — p.

18, L. 7.)

The

district court

determined that “the circumstances

in this case

it

is

When

particularly serious

“consequences are essential.” (02/24/2020
“the choice [Williams—Harding]

instructions

was a choice

that

made

a felon

in possession

is

The

Tr., p. 18, Ls. 8-12.)

0f a firearm,” and that

district court also stated that

t0 not listen t0 [her] probation ofﬁcer in spite

had very serious consequences.” (02/24/2020

0f multiple

Tr., p. 18, Ls. 15-18.)

In the district court’s order denying Williams-Harding’s Rule 35 motions, the district court
stated Williams-Harding “has repeatedly

commit

crimes.

of sentencing.

The Court

stated

its

been given chances

reasons for the sentence

A11 0f those reasons remain valid.

warrants changing the sentence.” (Aug,

N0

at probation,

it

and has continued

imposed 0n the record

at the

t0

time

information has been submitted Which

p. 2.)

Williams—Harding argues that the mitigating factors—her sobriety, family support, remorse

and acceptance 0f responsibility—show
revoked her probations.” (Appellant’s

that “the district court

brief, p. 6.)

discretion

by imposing an excessive sentence upon her

brief, pp. 8-9.)

by

brief, p. 11.)

its

discretion

show

and programming

when

[in

that “the district court

CR01-19-46925].”

it

t0 better herself”

show

failing t0 reduce [her] sentences in response t0 her

A11 three of Williams—Harding’s arguments

fail t0

abused

(Appellant’s

Finally, Williams—Harding contends that her “support, her parole plan,

intent to enroll in classes

discretion

its

Additionally, Williams—Harding argues that

her family support, remorse and acceptance of responsibility

its

abused

and her

“the district court abused

its

Rule 35 motions.” (Appellant’s

show that the

district court

abused

discretion.

Williams—Harding’s
opportunities

extensive

criminal

history

consists

0f numerous

felonies

and

on probation. (47842 PSI, pp. 42-43.) Williams-Harding violated her probations

CR01-17-12224 and CR01-18-17065 0n numerous occasions, and her supervising ofﬁcer
the she “is either unable and/or unwilling t0

comply with

in

stated

the terms and conditions 0f probation,

and the Directives of the Court
services.”

(47842 R.,

p. 125.)

alike.

Thus she

need of increased structure and treatment

is

Williams-Harding’s supervising ofﬁcer recommended that “the

Court respectfully consider imposition 0f sentence.” (47842 R.,
for unlawful possession 0f a

ﬁrearm derived from an incident

in

p. 125.)

The felony conviction

Which Williams—Harding had been

involved in a vehicular accident, and subsequently found in the possession of a Desert Eagle .44

magnum handgun inside her purse.
The numerous
0f a ﬁrearm justify the
in possession

Violations

(47843 R.,

on her probations and felony conviction

district court’s

of a ﬁrearm

is

p. 85.)

decision t0 revoke Williams-Harding’s probations.

merited.

Her criminal

A felon

a serious criminal offense and presents a risk to the community, and

the district court’s decision t0 sentence Williams-Harding to

is

for unlawful possession

history, risk to reoffend

and

ﬁve years, With two years determinate

failures 011

community supervision justify

imposition and execution 0f the sentences in these cases, and the district court’s decision t0 deny

Williams-Harding’s Rule 35 motions

0n probation shows

that she is not

is

reasonable.

amenable

to

Williams-Harding’s criminal conduct while

community

supervision, and the imposition and

duration ofthe sentences imposed provide proper punishment and deterrence to Williams—Harding.

Williams—Harding has failed to show that the
probations, sentencing her t0

ﬁve

years, With

ﬁrearm, and by denying her Rule 35 motions.

district court

abused

its

two years determinate

discretion

by revoking her

for unlawful possession

0f a

CONCLUSION
The

state respectfully requests this

Court t0 afﬁrm the judgment 0f the

district court.

DATED this 7th day of January, 2021.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

ZACHARI

S.

HALLETT

Paralegal
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File and Serve:

served a true and correct
of iCourt

RESPONDENT’S BRIEF t0 the attorney listed below by means
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